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Commissioner

6 In the matter of DOCKET NO. S-03280A-00-0000

7

8

JOSEPH MICHAEL GUESS, SR.
2911 E. Calavar Road
Phoenix, Arizona 85032

9

10

PROGRESSIVE FINANCIAL MANAGEMENT
2911 E.CalavarRoad
Phoenix, Arizona 85032

11

NOTICE OF INTENT TO
APPLY FOR DEFAULT ORDER

AGAINST RESPONDENTS
PROGRESSIVE FINANCIAL
MANAGEMENT, RGD, RGD
ENTERPRISES, INC. AND

BALLY OVERSEAS TRADING,
INC.

12

JAMES DOUGLAS SHERRIFFS
5544 East Helena Drive,
Scottsdale, Arizona 85254

13

14

RICHARD GORDON DAVIS
4330 North 30TH Street
Phoenix, Arizona 85016

15

16

RGD
4330 North 30TH Street
Phoenix, Arizona 85016

17

18

RGD ENTERPRISES, INC.
4330 North 30TH Street
Phoenix, Arizona 85016

19

20

IRA JOE PATTERSON
4330 North 30"' Street
Phoenix, Arizona 85016

21

22

RANDALL WAYNE SMITH, JR.
1905 Springlike Court
Birmingham, Alabama 35215

23

24

BALLY OVERSEAS TRADING INC.
1905 Springlake Court
Birmingham, Alabama 35215,

25 Respondents.
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In view of the failure of respondents Progressive Financial Management ("PFM"), RGD,

RGD Enterprises, Inc. and Bally Overseas Trading, Inc. ("defaulting respondents") to timely

request a hearing in the above-referenced matter after being served with the Notice of

Opportunity for Hearing Regarding Proposed Order for Relief ("Notice") dated April 6, 2000, the

Securities Division ("Division") of the Arizona Corporation Commission ("Commission")

hereby provides notice of its intent to apply directly to the Commission for issuance of an order

against the defaulting respondents granting the relief requested in the Notice.

8 FACTS

9 Sworn affidavits of service docketed in this matter show that:

10

11

12

13

15

16

17

18

PFM was duly served with the Notice through its agent Joseph Michael Guess, Sr.

("Guess") on April 13, 2000,proposed hearing exhibit S-Ih attached hereto,

RGD was duly served with the Notice through its agents Guess and Richard Gordon

Davis ("Davis") on April 13, 2000, and James Douglas Sherriffs ("Shem'ffs") on June 21, 2000,

14 proposed hearing exhibits S-1 e, S-Ifand S-Ig attached hereto,

RGD Enterprises, Inc. was duly served with the Notice through its agents Guess and

Davis on April 13, 2000;proposed hearing exhibits S-Ii and S-lj attached hereto,

Bally Overseas Trading, Inc. ("Bally") was duly served with the Notice through its agent

AMS Trustees Limited on June 28, 2000, proposed hearing exhibits S-Ik and S-Il attached

19 hereto.

20

21

22

23

24

25

26

Despite this service upon PFM, RGD, RGD Enterprises, Inc. and Bally, these respondents

apparently have failed to timely request a hearing pursuant to A.R.S. § 44-1972 and A.A.C. R14-

4-306. Respondent Davis, through his attorney Dade L. States, docketed a letter request for

hearing identifying himself only, but with a cover sheet naming RGD Enterprises, Inc. as the

filing respondent. States has since clarified to the Division that this hearing request was intended

only for Davis as an individual. Exhibits A and B attached hereto. Respondent Guess did docket

a cover sheet and request for hearing "for myself" on April 21, 2000, but failed to identify any

2
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4

5

other respondent therein. Exhibit C attached hereto. Respondent Ira Joe Patterson also docketed

a cover sheet and request for hearing "for myself' that same date, without identifying any other

respondent therein. Exhibit D attached hereto. Respondent Sherriffs docketed a cover sheet and

request for hearing on April 24, 2000, also without identifying any other respondent therein.

Exhibit E attached hereto.No other requests for hearing were docketed.

6 CONCLUSION

7

8

9

10

11

12

By reason of their failure to timely request a hearing, the defaulting respondents lost the

opportunity to administratively contest the allegations against them in the Notice. The Division

may now apply directly to the Commission for an order against PFM, RGD, RGD Enterprises,

Inc. and Bally granting the relief requested in the Notice. As soon as practicable, the Division

intends to do so. Unless otherwise ordered by the Hearing Officer in this matter, the Division will

hereafter serve its filings related to the administrative hearing only on those respondents who
13

requested a hearing.
14

15 RESPECTFULLY SUBMITTED this
Y 'Y of Jul1 2000.
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JANET NAPOLITANO
Attorney Gen?1'ad .
Consumer P121 tectlon

18
tlvocacyl Section
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MARK KNOPS
Speci Assistant AttOrney General
MOIRA McCARTHY
Assistant Attorney General
Attorneys for the Securities Division
Arizona Corporation Commission
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I, David F. Adams, Senior Investigator for t.I%§88! tf.e8.¢ vis2ipn of the Arizona Corporation

Commission, hereby certify that on the 13'*' day of April. 2000 Ar 11:50 AM, I served a copy of

Notice of Opportunity for Hearing Regarding Proposed Order for Relief, Docket No. S-003280A-

00-0000, upon RGD, by: leaving a copy with an officer or director of RGD, to wit, Joseph

Michael Guess, Sr. at 291 I E. Calavar Rd., Phoenix, AZ.

9

10

82»~2/34.
AFFIANT
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14 SUBSCRIBED AND SWORN To BEFORE me this ~/ day of

1 5 /14 ,z000.

16

17

18 AR
My Commission Expires:
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My Comm. E.4pires May 5, 2003
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AFFMAV1T oF SERVICE

JUL 7 IU 01AH 'go

I, David F. Adams, Senior lnvestig3'?c§°Uf3i€ :l§e9:1§i3tH&=:s Division of the Arizona Corporation

Commission, hereby certify that on the 21st°' day of lune, 2000 at 2:50 PM, I served a copy of

Notice of Opportunity for Hearing Regarding Proposed Order for Relief, Docket No. S-003280A-

00-0000, upon RGD, by: leaving a copy with James D. Shem'ftls, an adult, an officer or director of

RGD, at 554-4 East Helena Drive, Scottsdale, AZ, and who resides therein.
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1 STATE OF ARIZONA

2 County of Maricopa
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Notary Public - Stae of Arizona
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My Comm. Entires May 5. 2003
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4 I, David F. Adams, Senior Investigator for no? iii! 25 M4i84 of the Arizona Corporation

5
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Commission, hereby certify that on the 13"' day of April, 2000 at 12:15 PM, I served a copy of

Notice of Opportunity for Hearing Regarding Proposed Order for Relief; Docket No. S~003280A-

00-0000, upon RGD. at 4330 North 30"' St., Phoenix, AZ, by: lea Mg a copy with Richard Gordon

Davis, an adult and an officer or director of RGD.
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SUBSCRIBED AND SWORN TO BEFORE me this day of

2000.
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I, David F. Adams, Senior Investigz§88&ifEL'1i€8@c;;1;jq1@q_s Division of the Arizona Corporation

5 Commission, hereby certify that on the 13'*' day ofApril, 2000 at 11:50 AM, I served a copy of

6 Notice of Opportunity for Hearing Regarding Proposed Order for Relief, Docket No. S-003280A-

7 00-0000, upon Progressive Financial Management, by: leaving a copy with an officer or director

8 of Progressive Financial Management, to wit, Joseph Michael Guess, Sr. at 2911 E. Calavar Rd.,

9 Phoenix, AZ.
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20 My Commission Expires.
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RONALD R. CLARK

.  * __ Nmary PIJDIIC - are of Arizona
MARICOPA COUNTY

My Comm. Entires May 5. 2003
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I, David F. Adams, Senior Investigator . . curities Division of the Arizona Corporationfvéeiiféat carman;

Commission, hereby certify that on the 13'*' day ofApril, 2000 at I I :50 AM, I served a copy of

,¢'9~;4?/ 1 */€'zTE

SUBSCRIBED AND SWORN To BEFORE me this day of

,2000.
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6 Notice of Opportunity for Hearing Regarding Proposed Order for Relief, Docket No. S-003280A-

7 00-0000, upon RGD Enterprises, by: leaving a copy with an officer or director of RGD

8 Enterprises, to wit, Joseph Michael Guess, Sr. at 2911 E. Calavar Rd., Phoenix, AZ.
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I, David F. Adams, Senior Investigator for lhggggygltggiqs of the Arizona Corporation

Commission. hereby certify that on the 13'*' day ofApnll, 2000 at 12:15 PM. I served a copy of

Notice of Opportunity for Hearing Regarding Proposed Order for Relief, Docket No. S-003280A-

00-0000, upon RGD Enterprises, at 4330 North 30"' St., Phoenix, AZ, by: leaving a copy with

Richard Gordon Davis, an adult and an officer or director of RGD Enterprises.
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AFFIDAVIT OF SERVICE
(S-03280A-98-0000)
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I, David F. Adams, for the Securities Division of the Arizona Corporation Commission, hereby

certify that i am not less than 18 years of age, and that on the 2nd day of June, 2000, a copy of a

Notice of Opportunity for Hearing Regarding Proposed Order for Relief in the matter of the

Arizona Corporation Commission Docket No. S-03280A-98-0000 was served upon Bally

Overseas Trading, Inc., by: mailing a copy of the notice in an envelope addressed to Bally

Overseas Trading, Inc., care of AMS Trustees Limited, Registered Agent, Sea Meadow House,

P.O.Box 116, Road Town, Tortola, British Virgin Islands, via International Certified Mail # r-066-

238-061, return receipt requested. On .Tuly 13'*', 2000, Postal Service form 2865 (return receipt)

was returned, a copy hereon attached.
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1 STATE oF ARIZONA

2 County of Maricopa

t3Ec£1vEo
__- ) AFFIDAVIT OF SERVICE

zunamuw ~s W 2: 22
3

4

/ /Q/4 C _
AFPIANT (Signature) DATE

SUBSCRIBED AND SWORN TO BEFORE me this 5th day of lune,

2000.

NOTARy';88~E /

Notary Public stale of Arizona

Maricopa County

Margaret D Pollard

Expires February 17 2004

,ZZ CORP COHWISSION

I, Ron McKelvie, for the Sectiit-i43l@"éIi§i81'iBlK&3l1e Arizona Corporation Commission, hereby

5 certify that I am not less than 18 years of age, and that on the 2nd day of lune, 2000 at

6 approximately 4:45 P. M., I served a copy of a Notice of Opportunity for Hearing Regarding

7 Proposed Order for Relief in the matter of the Arizona Corporation Commission Docket No. S-

8 03280A-00-0000, upon Bally Overseas Trading, Inc., care of AMS Trustees Limited, Registered

9 Agent, by: mailing a copy of the notice in an envelope to the last known business address at Sea

10 Meadow House, P.O. Boy I 16, Road Town, Tortola, British Virgin Islands, via International

I I Registered Mail #R-066-238-06 l , return receipt requested.

12 .

13

14

15

16

17

18

19

20 "

21 My Commission Expires:

22

23

24

25

26 I:
EXHIBIT

S-IL
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ARIZONA CORPORA TION COMMI'
DOCKET conrR0 . c  N R

if i; 6 ;;: R' 35
DOCKET no.

S-032§0A10i==0§
°\~
1.4.8

l l I / .  ~ 1V

CASE/COMPANY NAME :

In the Matter of Joseph Michael Guess, Sr.,

et al

D/B/A or RESPONDENT:
l -H *ENL,.9 P9?£&*TQC!¢M

-

RGD Enterprises, Inc.

NATURE OF ACTION OR DESCRIPTION OF DOCUMENT
EXHIBITPlease mark the item that describes the nature of the ca5e/tiling:

01 UTILITIES - NEW APPLICATIONS

NEW CC&N
RATES
1nTERnv1 RATES
CANCELATION OF CC&N
DELETION OFCC&N (TERRITORY)
EXTENTION OF CC&N (TERRITORY)
TARIFF .. NEW (NEXT OPEN MEETING)
REQUEST FOR ARBITRATION
(Telecommunication Act)
FULLY OR PARTIALLY ARBITRATED
InTERco1~n~n8cT1on AGREEMENT
(Telecom. Act.)
VOLUNTARY INTERCONNECTION

' AGREEMENT (Telecom. Act)

MAIN EXTENSION
CONTRACT/AGREEMENTS
COMPLAINT (Formal)
RULE VARIANCE/WAIVER REQUEST
SITING COMMITTEE CASE
SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252)
SALE OF ASSETS & TRANSFER OF OWNERSHIP
SALE OF ASSETS ac CANCELLATION OF CC&N
FUEL ADJUSTER/PGA
MERGER
FINANCING
MISCELLANEOUS

Specify

02 UTILITIES - REVISIONS/AMENDMENTS TO
PENDING OR APPROVED MATTERS

APPLICATION
COMPANY
DOCKET no.

TARIFF
PROMOTIONAL
DECISION NO.
DOCKET no.
COMPLAINCE
DECISION NO.
DOCKET NO.

SECURITIES or MISCELLANEOUS FILINGS

29

38

x

04

12

18

48

24

50

32

47

43

46

PETITION
NOTICE OF LIMITED APPEARANCE

39 OTHER

STIPULATION
NOTICE OF INTENT
(Only notification of future action/no action necessary)

' A

,Ar

4// f

/ '

/
4

AFFIDAVIT
EXCEPTION
REQUEST FOR INTERVENTION
REQUEST FOR HEARING
OPPOSITION
COMPLIANCE ITEM FOR APPROVAL
TESTIMONY
COMMENTS

* /-l~Fl~oo
Date / Name of ApplicanUCompany/Contact person Respondent/Atty.

1~ (035-  9  3 '~*-37499
Phone

/

PLEASE SEE NOTICE ON REVERSE ams Rev. 4/23/98



In re the matter of:

JOSEPH MICHAEL GUESS, SR.
291 1 East Calvar Road
Phoenix, Arizona 85032

PROGRESSWE FINANCIAL MANAGEMENT
2911 East Calvar Road
Phoenix, AZ 85032

JAMES DOUGLAS SHERRIFFS
5544 East Helena Drive
Scottsdale, AZ 85254

RICHARD GORDON DAVIS
4330 North 30"' Street
Phoenix, Az 85016

RGD
4330 North 30"' Street
Phoenix, AZ 85016

RGD ENTERPRISES, INC.
4330 North 30* Street
Phoenix, AZ 85106

IRA JOE PATTERSON
43003 North 30)h Street
Phoenix, AZ 85106

RANDALL WAYNE SMITH, IR.
1905 Springldce Court
Birmingham, Alabama 35215

BALLY OVERSEAS TRADING, INC.
1905 Springlake Court
Birmingham, Al 35215

Respondent,

l f "
*

1 4 "" .
953I-L3X9.E.D

2
*P""4\ " . *
£42 2 =- r944 HI .L I a

39° 03
3

The Law Office of Dale L. States
6724 North 43rd Avenue
Glendale, AZ 85301
(623)934-3769 Telephone
Dale L. States, Bar No. 001543
Attorney for PLAINTIFFS

4 t "i:l9*€!*!i5SlC"
BEFORE THE ARIZONA coRpoRA1i6N comm;Iss1on

L» 'J .

5

6

7

8

CARL J. KUNASEK
Chairman
JIM IRVIN
Commissioner
WILLIAM A. MUNDELL
Commissioner

g

10

1 1 Docket No.: S-03280A-00-0000

12

13

14 RESPONDENT'S, RICHARD G.
DAVIS, REQUEST FOR HEARING

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 1 off
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COMES NOW Richard Davis, by and through counsel undersigned and hereby requests a

hearing pursuant to A.R.S. 44-1972.

DATED this
rlj-41,

day of April, 2000.

Dale L. States
Attome fory Plaintiff

A copy of the fol;8oing
was mailed this . ay of
April, 2000 to:

JOSEPH MICHAEL GUESS, SR.
291 1 East Calvar Road
Phoenix, Arizona 85032
Respondent

PROGRESSWE FINANCIAL MANAGEMENT
2911 East Calvar Road
Phoenix, AZ 85032
Respondent

JAMES DOUGLAS SHERRIFFS
5544 East Helena Drive
Scottsdale, AZ 85254
Respondent

RICHARD GORDON DAVIS
4330 North 30'*' Street
Phoenix, AZ 85016
Respondent

RGD
4330 North 30"' Street
Phoenix, AZ 85016
Respondent .

2

3

4

5

6

7

8

g

10

11

12

1

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

RGD EnTERpR1sEs,.n\1c.
4330 North 30*1* Street
Phoenix, AZ 85106
Respondent

IRA JOE PATTERSON
43003 North 30"' Street
Phoenix, AZ 85106

Page 2 of 3
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Respondent

RANDALL WAYNE SMITH, IR.
1905 Springlake Court
Birmingham, Alabama 35215
Respondent

BALLY OVERSEAS TRADING, INC.
1905 Springlike Court
Birmingham, AL 35215
Respondent

by:

1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 3 off
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The Law Office afDale L. States
6724 North 43rd Avenue
Glendale, AZ 85301 Ikaleplmne (623) 934-3769

F acsimile (623)463-8034
Lr

June 6, 2000

VIA FACSIMILE (602) 594-7438

Mark Knops, Esq.
Arizona Corporation Commission
Securities Division
1200 West Washington
Phoenix, AZ 85007

Re: Docket No. S-03280A-00-0000 - In the matter of Joseph Michael Guess, et al.

Dear Mr. Knops,

This letter will confirm that I only represent Richard Davis personally in the above-
mentioned matter.

Yours truly,

DICTATED BUT NOT READ

Dale L. States

DLS/mlm

C' Richard Davis

q

EXHIBIT

4.
4* --fr

3/3'd 3DI.i_:IO m0-I 531015 3`l0(] Nd6S:I8 1219. TE -Inf
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093 (8;NALARIZUNACORPORA TION COMMISSION

DOCKEICQN L CENTER
nm n P D

DOCKET NO.

? r
"""° 149 tan { 1) I*

;/`/f,<2{ /7 z 554
5M/3-0 0

*CASE/COMPANY NAME :
In the Matter of Joseph Michael Guess,§*¢*i,~rl» 2 I S303280IA-00-0000

et al

»)

~_r:-:T
' 4_;£l

Ari20na CorD0ration Commission

D/B/A or RESPONDENT:
A 39 p9:.f*nc~r~tn-n
.̀ -'LJI »i~..-~.JnJ:{

'ROLI
M w' .F

ala'¥" ll'9
I  I DOCKETED

Joseph Michael Guess, Sr. APR 2 1 2000
NATURE OF ACTION OR DESCRIPTION OF D rvm.,_J.T

Please mark the item that describes the nature of the case/51lng:D99KETE9 av

01 UTILITIES - NEW APPLICATIONS .I v

NEW CC&N
RATES
INTERIM RATES
CANCELATION OF CC&N
DELETION OF CC&N (TERRITORY)
EXTENTION OF CC&N (TERRITORY)
TARIFF - NEW (NEXT OPEN MEETING)
REQUEST FOR ARBITRATION
(Telecommunication Act)
FULLY OR PARTIALLY ARBITRATED
INTERCONNECTION AGREEMENT
(Telecom. Act.)
VOLUNTARY INTERCONNECTION
AGREEMENT (Telecom. Act)

MAIN EXTENSION
CONTRACT/AGREEMENTS
COMPLAn~1T (Formal)
RULE VARIANCE/WAIVER REQUEST
SITING COMMITTEE CASE
SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252)
SALE OF ASSETS & TRANSFER OF OWNERSHIP
SALE OF ASSETS & CANCELLATION OF CC&N
FUEL ADIUSTER/PGA
MERGER
FINANCING
MISCELLANEOUS

Specify

EXHIBIT

02 UTILITIES - REVISIONS/AMENDMENTS TO
PENDING OR APPROVED MATTERS

APPLICATION
COMPANY
DOCKET NO.

*n

TARIFF
PROMOTIONAL
DECISION no.
DOCKET no.
COMPLAINCE
DECISION no.
DOCKET no.

SECURITIES or MISCELLANEOUS FILINGS

29

38

x 43

46

04

12

18

48

24

50

32

47

AFFIDAVIT
EXCEPTION
REQUEST FOR INTERVENTION
REQUEST FOR HEARING
OPPOSITION
COMPLIANCE ITEM FOR APPROVAL
TESTIMONY
COMMENTS

¢. d Z  / '  0 7 )
Date

3.9

STIPULATION
NOTICE OF INTENT
(Only notification of future action/no action necessary)
PETITION
NOTICE OF LIMITED APPEARANCE
OTH;ER
Specify

»4</~=<é24/K 4 4 8 5 1 8 4 5 5
Print Nam ofAppll an

go /QO 2 .- 7é - 2'/9.7_

I
ant/Company/Contact person/Respondent/Atty.

PLEASE SEE NOTICE ON REVERSE SIDE
Rev. 4/23/98
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April 21, 2000
" n
- r . , 9 9 *: ..' . _ _L*;.:?'* CG.

p -" '=.1:=E. L : ' .g E`ROL

Arizona Corporation Commission

FCKETEQgr
...F N.I

Arizona Corporation Commission
Docket Control Center
1200 West Washington Street
Phoeniz, AZ 85007-2996 mkfég. Boy

R E : D o  c k e t  N u m b e r  S - 0 3 2 8 0 A - 0 0 - 0 0 0 0

APR 2 1 2000

G e n t  l e m a n  :

I  h e r e b y  r e q u e s t  a  h e a r i n g  f o r  m y s e l f  i n  t h e  m a t t e r  o f  t h e  R E  d o c k e t  n u m b e r .

Sincerely,

4
J o  E p h  M i c h a e l  G u e s s

*f
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COVER SHEET

»t 8'
/ 4 AL1z1zonA CORPORATION COMMIS5ION
G R i G z N L DOCKET CONTROL CENTER

.I . §QF§E!ED
CASE/CGMPANY NAME:

In the Matter of Joseph Michael Guess, Sr.,

et al

D/B/A or RESPONDENT:

DOCKET no.

S-03280A_00-0000 28583 39821 A u= us

l ' \  ro  . i n
'J LrUl

T ...:run~"Hr
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Arizona Corporation Commission
Docket Control Center
1200 West Washington Street
Phoenix, AZ 85007-2996

RE : Docket Number S-03280A-00-0000

Gentlemen :

I hereby request a hearing for myself in the matter of the RE Docket number.

8
Sincerely,

Ira J. Stetson
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Arizona Corporation Commission
Docket COntrol Center
1200 West Washington Street
Phoenix, Arizona 85007-2996 E

I hereby am requesting a hearing with the Arizona
Corporation Commission, The Docket No. is S-03280A-00-0000.

I am sending the necessary forms as requested.

l
s
s}Sincerely,

mes D. Sherry fs
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S-03280A-00-0000

1

2

3

4

ORIGINAL TEN (10) COPIES of the foregoing
filed this 5 ay of July, 2000, with:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

5

6

7

8

COPY of the foregoing mailed and/or faxed this
9¢*'~day of July, 2000 to:

Joseph Michael Guess, Sr.
2911 E. Calavar Rd.
Phoenix, Az 85032
RESPONDENT PRO SE

9

10

Progressive Financial Management
2911 E. Calavar Rd.
Phoenix, Az 85032
RESPONDENT

11

12

13

Peter Strojnik, Esq.
p. o. Box 34563
Phoenix, As 85067
ATTORNEY FOR JAMES DOUGLAS SHERRIFFS

14

15

Dale L. States, Esq.
6724 n. 43rd Ave.
Glendale, AZ 85301
ATTORNEY FOR RICHARD G. DAVIS

16

17

18

Ira Joe Patterson
4330 No. 30'" St.
Phoenix, AZ 85016
RESPONDENT PRO SE

19

20

RGD
4330 No. 30'*' St.
Phoenix, As 85016
RESPONDENT

RGD Enterprises, Inc
4330 No. 30"' St.
Phoenix, AZ 85016
RESPONDENT

21

22

23

Randall Wayne Smith, Jr.
1905 Springlake Ct.
Birmingham, AL 35215
RESPONDENT

Bally Overseas Trading Inc.
1905 Springlake Ct.
Birmingham, AL 35215
RESPONDENT

24 C
25

26


